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Legal Contract for Rates as an Illegal 
Device.” 





Against the vigorous dissent of three jus- 
tices, the Supreme Court of the United | 
States, in the case of Armour Packing Co. 
v. United States, U. S. Adv. Sheets 1907, | 
p. 428, 28 Sup. Ct. Rep. 428, has affirmed | 
the conviction of the Chicago Packing Com- 
panies, under the Elkins act, for taking an 
unlawful concession in rates under contracts 
which were legal when made, but which were 
for rates less than the subsequently pub- 
lished tariffs of the carriers. Three dis- 
senting justices contend that the result is | 
unjust on the ground that the sacredness of 
contracts is impaired by giving the carrier 
permission arbitrarily to repudiate its con- | 
tract at any time by publishing a new | 
tariff. They also contend that the opera- | 
tion of the law thus construed makes” 





business uncertain, and tends to destroy, 
and not to promote, commerce, because 
it precludes a contract in advance to fix 
the rates for transportation. They concede 
that Congress is not bound by any consti- 
tutional provision against enactments which 
will impair the obligation of the contract, 
but insist that Congress has not intended 


| the law to have this effect. The majority 


of the court, however, decide that the provi- 
sions in the Elkins act prohibiting “any 
device whatever” whereby property shall be 
transported at less than the tariff rates, and 
making it a misdemeanor to accept any con- 
cession or discrimination of this kind, are 
properly interpreted to preclude shippers 
from getting the advantage of lower rates 
than the general public by means of any 
contracts for rates which, though legal when 
the contract is made, are less than subse- 
quently published tariffs. The contention 
of the dissenting justices as to the impair- 
ment of the contract is met by saying that 
the statute, being in force when the contract 
was made, is read into the contract and be- 
comes a part of it, and that the shipper, 
in making such a contract, must do so 


| subject to the possible change of the pub- 


lished rate according to the statute. The 
whole question is clearly one of the con- 
struction of the statute according to the 
intent of Congress. In this connection, it is 
important to remember that this statute 
was framed to deal with a somewhat des- 
perate situation. No small part of the pub- 
lic believed that the great corporations 
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were so powerful, and the practice of giving 
such discriminations so hard to prevent, 
that nothing effective could be accomplished 
by legislation. Congress, in dealing with 
the subject, apparently recognized the nature 
of the task, and used sweeping language 
when it prohibited such concessions or dis- 
criminations “by any device whatever.” It 
is also obvious that the only use of con- 
tracts of this kind is to secure exemption 
from any subsequent increase of rates which 
may affect the general public. Unless the 
shipper expects to get such a discrimination 
in his favor, he has no reason for making 
the contract, because, at the time of making 
it, it gives him no better rates than he can 
get without it. It is not necessary to sup- 
pose that the shipper in such case must 
intend to make an illegal contract, since he 
might suppose that this was a perfectly 
legal way of avoiding the effect of the law 
against discrimination; or possibly he might 
not think at all of the question of dis- 
crimination, but only of securing stability 
of rates. Yet, he would be face to face with 
the fact that, if the contract became of any 
effect at all, it must result in causing a 
discrimination between him and other ship- 
pers. It is further obvious that, if such 
contracts could be upheld, the purpose of 
the statute might be effectually thwarted, 
as they might be intentionally adopted as a 
means of evading the law. In the present 
case, however, the decision does not turn on 
any finding of such an intent, but on the 
fact that such a contract, however free 
from a purpose to evade the statute, is 
nevertheless within its prohibitions if the 
result of it is to create a discrimination. 


— -- 4+ 


Constitutionality of License Laws. 


The positiveness and persistence with 
which some enthusiastic prohibition speakers 
have denounced license laws as unconstitu- 
tional in addressing popular audiences has 
at last resulted in a serious attempt to es- 
tablish that contention in a judicial proceed- 
ing. As noticed some months since, a judge 
of an Indiana court sustained the contention, 
so that an appeal was taken to the supreme 
court of the state for final adjudication. 
The decision has now been handed down in 
the case of Sopher v. State, — L.R.A.(N.S.) 


—, 81 N. E. 913. The opinion of the court 
patiently reviews the law of the subject 
from the earliest times down to the present, 
and leaves no excuse for further insistence 
on the unconstitutionality of such legisla- 
tion. One of the fundamental propositions 
of those who attacked the law was that a 
place where intoxicating liquors are sold 
as a beverage constitutes a nuisance at com- 
mon law. But this proposition is entirely 
unsupported by the authorities. Its un- 
soundness appears clearly in the light of the 
history of the subject for hundreds of years 
past, during which thousands and hundreds 
of thousands of such places have been main- 
tained without a single instance in which 
any one of them was ever held to consti- 
tute a nuisance by reason alone of the fact 
that intoxicating liquors were sold as a 
beverage. In every case in which such a 
place of business has been a nuisance it 
was not because of the fact of such sales, 
but for other reasons, such as disorderly 
conduct. A business that has, from the 
earliest period of our common law down to 
the present time, been uniformly regarded 
as legal, except when and so far as it was 
made unlawful by express legislation, is 
manifestly and undeniably legal at common 
law. 

A further proof of the legality of such 
business at common law is the fact that 
laws assuming such legality began to be 
passed in England about the middle of the 
sixteenth century, and have continued to 
be passed in that country and in all parts 
of this country from that day until this. 
The Indiana court cites as the first general 
statute on the subject the act of Parliament 
of 1552, which, proceeding on the assump- 
tion that such business, in the absence of 
statute, was legal, proceeded to restrict and 
regulate it. This was a definite and conclu- 
sive recognition by the British Parliament of 
the fact that the business was lawful at com- 
mon law. An unbroken series of statutes and 
judicial decisions in England and this coun- 
try for more than three hundred and fifty 
years since that time has overwhelmingly 
and irrefragably established the constitu- 
tionality of such legislation beyond the reach 
of controversy. 

A kindred contention in the Indiana case 
was that the license law was unconstitu- 
tional because the traffic was dangerous 
and hurtful to society. This assumes that, 
on a question of public policy of this kind, 
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the court is clothed with power to over-| such language, did not have any intent to 


ride the lawmaking power. If anything 
is clear in respect to the distribution of the 
powers of government between the legisla- 
tive and judicial departments, it is that 
questions of the general welfare or of 
the public policy, of the state, are for the 
determination of the lawmaking body. For 
a court to override the judgment of the 
lawmakers on such a question is sheer 
usurpation. This is clearly expressed by the 
Indiana court as follows: “Such a deci- 
sion under the circumstances would be no 
more than the exercise of the mere arbi- 
trary will of the judges composing this 
tribunal. It would be a revolution or abro- 
gation by the judiciary of a long and well- 
settled legislative policy. If such a revolu- 
tion is desired, it must be inaugurated or 
brought about, not by the courts, but by 
the people through their representatives in 
the general assembly.” 

The power of the people, in the adoption 
of a Constitution, to establish prohibition 
and deny to its legislature any power to per- 
mit the sale of liquors as a beverage under 
any condition, is clear. But for a hundred 
years laws of this kind have been in force 
in that state and the territory out of which 
it was formed. The interpretation of the 
present Constitution of the state has to 
be made in the light of these facts, and 
of the further fact that, in the Convention 
of 1850-51, which adopted it, petitions ask- 
ing for the adoption of provisions against 
license laws were submitted, discussed by 
different committees, and disposed of ad- 
versely, notwithstanding a series of efforts 
to secure favorable action. Any contention, 
therefore, that, in the adoption of the Con- 
stitution, there was an intention to make 
such legislation unconstitutional, is obvious- 
ly without support. 

Much stress has been laid by the opponents 
of license laws upon various declarations 
of the courts to the effect that no one has 
any inherent or inalienable right to sell in- 
toxicating liquors. The fact that the cases 
in which these expressions were used, such 
as Crowley v. Christensen, 137 U. S. 86, 34 
L. ed. 620, 11 Sup. Ct. Rep. 13, and State 
v. Gerhardt, 145 Ind. 439, 477, 33 L.R.A. 
313, 44 N. E. 469, were cases in which the 
courts using these expressions at the same 
time actually decided in favor of the con- 
stitutionality of such statutes, might seem 
Buflicient to show that the judges, in using 





declare that license laws were unconstitu- 
tional. Considering the fact that, when hold- 
ing such statutes constitutional, they would 
not in the same breath declare them uncon- 
stitutional, it is obvious that they were 
not attempting to decide that there could 
not be any right under any circumstances, 
even with the permission of the law. The 
question involved in those cases was an 
inherent or inalienable right which the legis- 
lature could not take away. The court held 
there was no such right because it was the 
business of the legislature to decide when 
and under what conditions such sales could 
be made. An attempt to pervert such a deci- 
sion upholding the power of the legislature 
to make such laws into an authority against 
such power cannot be successful. 

Success in the attempt to establish the 
unconstitutionality of license laws would, 
beyond any question, under the overwhelm- 
ing mass of authorities on the subject, 
leave the sale of intoxicating liquors open 
to every person without restriction or regu- 
lation. Those who have made this attempt 
have doubtless proceeded on the theory that 
the business could be held unlawful at com- 
mon law. But it is not too much to say that 
this would be hopeless. In the language of 
Judge McCabe, in Haggart v. Stehlin, 137 
Ind. 43, 22 L.R.A. 577, 35 N. E. 997, in 
which case he went to the extreme of au- 
thority to exclude a saloon from a residence 
neighborhood, this contention “is founded 
on a total misconception of the object and 
effect of such laws.” 

The ultimate question whether so-called 
license laws, which are in reality laws to 
restrict and regulate what is otherwise 
lawful, and not to license anything other- 
wise unlawful, shall be maintained, is one 
for the people themselves. The courts can- 
not, without arbitrarily usurping their pow- 
er, defeat such legislation. Either by con- 
stitutional or legislative enactment must 
the question be determined. Wisdom and 
enlightenment are needed to deal with this 
question, and all the energy that is ex- 
pended in the impossible attempt to induce 
the courts to repudiate the firmly estab- 
lished law of centuries can end only in dis- 
appointment. Every such attempt will ter- 
minate inevitably in such a decision as that 
of the Indiana supreme court in Sopher v. 
State. 
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Vested Right in Liquor Business. 


In apparent seriousness a bill has been 
introduced into the New York legislature 
to provide that a town shall pay to saloon- 
keepers or other liquor dealers for injury to 
their business if a vote for local option shall 
prohibit its further continuance. This pro- 
ceeds on the assumption that one who has 
obtained a tax certificate under the New 
York liquor tax law of 1896 thereby acquires 
a vested right in perpetuity for the contin- 
uance of his business in the same place, in 
spite of any subsequent changes in the law 
or any vote for local option under the ex- 
isting law. It might be supposed that this 
bill was introduced as a joke, but, as it 
seems to be offered seriously, it is proper 
to inquire what, if any, foundation there 
can be for such a claim. The statute ex- 
pressly provides that it shall be illegal to 
carry on the liquor traffic without having a 
liquor-tax certificate. Those certificates 
must be obtained yearly on the Ist day of 
May. A certificate obtained at any later 
date will expire with all other certificates 
at the Ist of May following. By what 
course of reasoning can one conclude that 
allowing a business to be carried on for a 
specified period on certain conditions im- 
pliedly grants an unconditional and absolute 
right to carry it on perpetually? Or how 
can a certificate obtained under a statute 
which expressly provides that it cannot ve 
issued except on certain conditions of local 
option be exempt from such local option 
provisions? So far as the construction of 
the statute is concerned, any contention that 
a vested right can be obtained under it 
which will be exempt from the local-option 
features of the act itself needs only to be 
clearly stated to furnish its own answer. 
But the real contention seems to be that the 
act of the legislature itself is unconstitu- 
tional on the ground that the legislature has 
no power to prohibit the sale of liquors with 
out compensation to the dealers who have 
been previously engaged in the traffic, be- 
cause they have vested property rights in the 
business. A memorandum filed with the bill 
in the New York legislature contains the fol- 
lowing proposition: “Inasmuch as liquor 


and the property used in its manufacture 
and sale have been fully recognized as prop- 
erty by the decision of the court of appeals; 
and the vested right to sell in a given place 





ee 


recognized by the existing law providing for 
its taxation and regulation of sale, such 
property may be accorded all of the rights 
of property under the Constitution. The so- 
called police power cannot nullify the guar. 
anties of the Constitution and outlaw prop- 
erty in liquor or buildings employed in 
manufacture and sale.” This contention 
amounts to a claim that every saloon-keeper 
or liquor seller who has at any time engaged 
in the business in conformity to the exist- 
ing law thereby becomes vested with a con- 
stitutional right to carry on such business 
in perpetuity at that place, because this 
amounts to a property right which cannot 
be taken from him without payment of 
compensation. A short answer to this con- 
tention is that it is expressly negatived by 
the whole range of judicial decisions on 
the subject in this country. For genera- 
tions local-option laws and various other 
regulations of the traffic have been on the 
statute books of the different states and up- 
held by the courts. In most cases the con- 
stitutionality of the statutes has been taken 
for granted; in some cases it has been 
stoutly contested; but it has been unequivo- 
cally sustained by the courts. The police 
power of the legislature over all such ques- 
tions as that of the restriction of the liquor 
traffic has been upheld so long and so em- 
phatically that any contention against it 
now deserves scant respect. On similar ques- 
tions of police power, the Supreme Court of 
the United States has unmistakably decided, 
as in Stone v. Mississippi, 101 U. S. 814, 25 
L. ed. 1079, that the legislature cannot be 
prohibited from exercising that power, even 
by its own previous enactments which were 
intended to constitute contracts. Such at- 
tempted contracts are held to be necessarily 
void because the legislature cannot con- 
tract away its right to exercise the police 
power. 

The claim that the New York court of 
appeals has held that liquor dealers have a 
vested right to continue their business, and 
that a law prohibiting its continuance would 
be unconstitutional, was also made recently 
on behalf of the wine-growers association 
before the Judiciary Committee of Congress 
in opposition to proposed legislation affect- 
ing interstate commerce in liquors. ‘The 
printed argument before the committee says: 
“The state of New York once passed a pro- 
hibition measure, and the court of appeals 
declared the law unconstitutional, as it de 
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stroyed property without due process of} to over 120 law schools. 


law.” 
court-of-appeals decision. That court did 
hold, in Wynehamer v. People, 13 N. Y. 378, 
that the prohibition law of 1855 was uncon- 
stitutional. But the unconstitutionality 
which the court condemned was in the pro- 
visions of the law which were held sub- 
stantially to destroy without compensa- 
tion the liquors which were in existence in 
the state when the law was passed. The 
court did not hold that liquor dealers had 
any vested right to continue to carry on 
their business, or that a statute would be 
unconstitutional if it took away their right 
to carry on such business thereafter, without 
giving them any compensation. In fact, one 
of the headnotes to the case expressly says: 
“It seems that, had the act, by its terms, 
been applicable only to liquors imported or 
manufactured after it took effect, it would 
not have been in conflict with the constitu- 
tional provision above mentioned,” #4. e., as 
to due process of law. This decision there- 
fore is not in conflict with the mass of other 
decisions on the question which fully estab- 
lish the power of the legislature, as a police 
measure, in the interest of the public wel- 
fare, to regulate or prohibit the sale of in- 
toxicating liquors. The theory of some en- 
thusiastic temperance people that the com- 
mon law makes all liquor selling illegal, 
and the theory of liquor traffic that they 
have a vested property interest in the busi- 
ness, are equally extreme and equally op- 
posed to the long-settled law of this country. 
Both show how easily many people can be- 
lieve what they wish to be true. Whatever 
may be the rights in England of those whose 
tippling houses are abolished by law, that 
question is no longer open in the United 
States, 
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Law School News, 


The seventy-fifth anniversary of the Cin- 
cinnati Law School is to be held on June 5th 
next. This was the first institution of its 
kind west of the Alleghanies, and it is said 
that there are only two older ones in this 
country. It was established early in 1833, 
beginning its first term on October 18th of 
that year. The celebration will be given a 
Rational character. Invitations will be sent 


Some of the most 


Such statements misrepresent the | eminent law-school professors in this country 


will take part, and a number of honorary 
degrees will be conferred. It is a matter of 
no little honor to be the third law school 
in the United States in the order of senior- 
ity. Institutions of this kind have reached 
a degree of prominence and excellence that 
are not paralleled in other countries. The 
establishment of the first of these was an act 
of far-sighted wisdom which their history 
has abundantly demonstrated. 
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Index to New Notes 


IN 


LAWYERS REPORTS ANNOTATED 
12 L.R.A. (N.S,) pages 625—1223. 


Bonds. 

Effect of delivery of bond unsigned by 
principal obligor :—(I.) Scope of note; 
(II.) nature of surety’s engagement; 
(III.) when principal is independent- 
ly bound: (a) in general; (b) by op- 
eration of law: (1) bonds of public 
officers; (2) statutory bonds in legal 
proceedings; (c) by separate con- 
tract; (IV.) effect of form of obli- 
gation: (a) joint bonds; (b) several 
bonds; (V.) completion after deliy- 
ery; (VI.) signatory’s intent in ex- 
ecuting bond: (a) unconditioned de- 
livery; (b) delivery in escrow; (c) 
presumptions and burden of proof; 
(VII.) pleading; (VIII.) what is a 
sufficient execution by principal ; (IX.) 
conclusion 1105 


| Corporations. 
See Lire TENANT. 


Contracts. 
See NEGLIGENCE. 


Life tenant. 

Right, as between life tenant and re 
mainderman, in dividends or distribu- 
tions made by corporations :—(I.) 
Introductory; preliminary principles; 
(II.) early English rule; (III.) Mass- 
achusetts and later English rule; 
(IV.) New York and Kentucky rule; 
(V.) Pennsylvania rule; apportion- 
ment with respect to time; (VI.) ap- 
portionment with respect to sources 
of distribution; (VII.) various forms 
and kinds of distributions: (a) reg- 
ular cash dividend; (b) extraordinary 
cash dividend; (c) stock dividends; 
(d) distributions representing a reduc- 
tion or change of form of capital, or 
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enhancement of value of capital as- 
sets; (e) distributions in process of 
liquidation, or of consolidation or 
merger with other corporations; (f) 
stock rights; (g) distributions in form 
of certificates or bonds of the declar- 
ing corporation, or of stock of another 
corporation; (VIII.) summary 768 


Negligence. 

Tort for negligent breach of contract 
between private parties:—(I.) Scope; 
(II.) the principle involved; (III.) 
negligence or unskilfulness as misfea- 
sance: (a) in general; (b) gratuitous 
undertakings ; (I1V.) negligence as non- 
feasance: (a) in general; (b) gratu- 
itous undertakings 924 
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Among the New Decisions. 


Abatement and revival. The penden- 
ey of an action at law by insured against 
insurer to recover upon the policy, in 
which the insurer interposed the equitable 
defense of a mutual mistake of the parties, 
is held, in National F. Ins. Co. v. Hughes 
(N. Y.) 12 L.R.A.(N.S.) 907, not to be 
a bar to a suit in equity, subsequently 
commenced by the insurer against the in- 
sured for a reformation of the policy on 
the ground of such mistake. 

Accord and satisfaction. See Nova- 
TION. 

Adverse possession. One who enters 
into possession of his father’s land by per- 
mission of the latter is held, in MeCut- 
chen v. McCutchen (S. C.) 12 L.R.A.(N. 
S.) 1140, to have no right to claim title 
by adverse possession or presumption of 
grant, unless he has given the owner un- 
equivocal notice that he holds adversely. 

That adverse title to property held un- 
der a lease may be secured by possession 
for the requisite period, under a decree in 
partition which treated the title as a fee, 
is held, in Townsend vy. Boyd (Pa.) 12 L. 
R.A.(N.S.) 1148. 

Animals. An owner of part of a drove 
of cattle which, while being driven along 
the highway, trespassed upon another’s 
land, is held, in Wood y. Snider (N. Y.) 12 
L.R.A.(N.S.) 912, to be liable for such 
part of the damage done by all the cattle 
as the number of cattle owned by him 
bears to the whole number of cattle tres- 
passing upon the land, where the evidence 


justifies the finding that they did equal 
damage to it. 

See also Highways. 

Attorneys. See LIMITATION oF Ao- 
TIONS. 

Bailment. A vendor of chattels, who 
undertakes to ship them to a consignee 
and send the bill of lading to the buyer, 
is held, in Sprinkle v. Brim (N. C.) 12 
L.R.A.(N.S.) 679, to be liable for their 
value in case they are lost through his 
failure to see that they reach the carrier, 
and to secure the bill of lading. 

Bankruptcy. A right of action for a 
negligent injury to the person is held, in 
Sibley v. Nason (Mass.) 12 L.R.A.(N.S.) 
1173, not to vest in the bankruptcy trustee 
under statutory provisions that he shall be 
vested with title to all property which the 
bankrupt could have transferred, or which 
could be levied upon and sold under judi- 
cial proceedings against him, and rights of 
action arising upon contracts, or from in- 
jury to property. 

Bonds. A bond purporting to be the 
obligation of one as principal, and of 
others as sureties, but which has been ex- 
ecuted only by the sureties, is held, in 
School Dist. No. 80 v. Lapping (Minn.) 
12 L.R.A.(N.S.) 1105, not to show upon 
its face any obligation on the part of the 
sureties. 

See also TAXEs. 

Boundaries. The section lines of the 
government surveys of land bordering on 
water courses are held, in Peoria v. Cen- 
tral Nat. Bank (Ill.) 12 L.R.A.(NS.) 
687, to maintain their course to the water’s 
edge, and not to stop at the meander lines. 

Brokers. The power of the legislature 
to make it a misdemeanor to offer for sale 
the real estate of another without written 
authority is denied in Frank L. Fisher Co. 
v. Woods (N. Y.) 12 L.RA.(N.S.) 707. 

Carriers. That it is not negligence, a3 
matter of law, to ride upon the platform 
of a street car, notwithstanding a notice 
that it is dangerous to do so, and the fact 
that at the time there is room within the 
ear, is declared in Capital Traction Co. v. 
Brown (App. D. C.) 12 L.R.A.(N.S.) 831, 
where the company customarily so over- 
loads its cars that passengers must of 
necessity ride upon the platforms. 

One who, after giving up his place in a 
street car to a woman, is forced to ride 
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upon the platform, where he is injured by | Venning v. Atlantic Coast Line R. Co. 
contact with a passing wagon, is held, in| (S. C.) 12 L.R.A.(N.S.) 1217, to be inval- 
Paterson v. Philadelphia Rapid Transit Co. | id as applied to interstate shipments. 
(Pa.) 12 L.R.A.(N.S.) 839, to have the Common law. See MASTER AND SERV- 
burden of showing, in order to hold the j ant. 
company liable, that it was negligent in Conflict of laws. The obligation to 
exposing him to known and avoidable dan-| cause protest and notice of presentment 
ger, since he has forfeited the advantage of | and nonpayment in order to fix the liabili- 
the presumption that the accident hap-| ty of the drawers of a bill of exchange up- 
pened through its negligence. on parties in Austria, drawn, indorsed, 
That a street car company cannot es-|and transferred in New York, is held, in 
cape liability for the injury of a passen-| Amsinck v. Rogers (N. Y.) 12 L.R.A.(N. 
ger through derailment of a car because |S.) 875, to be governed by the law of New 
the derailment was caused by a brick | York, rather than by the law of Austria. 
placed on the track by a stranger, is de- A statute making property acquired aft- 
clared in O’Gara v. St. Louis Transit Co.|er marriage community property is held, 
(Mo.) 12 L.R.A.(N.S.) 840, if, by the ex-|in Brookman v. Durkee (Wash.) 12 L.R.A. 
ercise of the high degree of care and dili- | (N.S.) 921, not to apply to property so ac- 
gence which such corporations must exercise | quired by a nonresident at his domicil in 
toward their passengers, the motorman | another state, and invested by him in real 
could have seen the brick in time to avoid | estate within the state where the statute 
running upon it. exists. 
See also CoMMERCE. Conspiracy. The attempt by a labor 
Charities. A bequest to executors to} union to coerce a mill owner to unionize 
distribute the property among benevolent | his mill by refusing to handle his product 
objects is held, in Re Dulles (Pa.) 12] unless he does so, and notifying prospective 
L.R.A.(N.S.) 1177, not to be too indefinite | customers of that fact, is held, in Purvis 
to be permitted to stand. v. Local No. 500, United Brotherhood, ete. 
Chattel mortgage. In case of a clause| (Pa.) 12 L.R.A.(N.S.) 642, to be properly 
in a chattel mortgage purporting in terms | enjoined as an unlawful conspiracy. 
to cover after-acquired personal property See also EvIpDENCE. 
not yet in existence, it is held, in Zartman Constitutional law. The constitution- 
v. First Nat. Bank (N. Y.) 12 L.R.A.|al property rights of the owner of a private 
(N.S.) 1083, that equity will give effect to| oyster bed are held, in Windsor v. State 
it so far as practicable, provided no in-| (Md.) 12 L.R.A.(N.S.) 869, not to be in- 
terest is affected except that of the mort-j} fringed by a statute forbidding the taking 
gagor or mortgagee; but that it will not} therefrom of oysters under a certain size. 
grant relief if the interests of creditors} A statute providing that adult females 
are involved. shall not be employed to work in a factory 
Cloud on title. One who has contract-| before 6 o’clock in the morning, or after 
ed to sell real estate of which he has placed | 9 o’clock in the evening, is held, in People 
the vendee in possession is held, in Heppen- | v. Williams (N. Y.) 12 L.R.A.(N.S.) 1130, 
stall vy. Leng (Pa.) 12 L.R.A.(N.S.) 652,|to be an undue restriction upon the free- 
to have no right, upon the vendee’s refus-| dom of contracting. 
ing to pay the purchase money because of} The equal protection of the laws is held, 
an outstanding adverse title, to proceed|in Bradford Construction Co. v. Heflin 
under a statute permitting one in posses-| (Miss.) 12 L.R.A.(N.S.) 1040, not to be 
sion of real estate to obtain a rule on one| denied to railroad companies by a constitu- 
claiming an adverse title, to bring eject-| tional provision repealing the fellow-serv- 
ment to try the title. ant doctrine in favor of employees of com- 
Commerce. A state statute making a} mercial railroads, but not as to logging, 
carrier recognizing a through contract the | lumber, and other like roads. 
agent of all connecting carriers, and liable Contracts. See HvusBAND AND WIFE; 
to the consignee for loss of, or injury to,| Mines; Novation. 
the property, whether it occurred on its Corporations. A _ subsequent creditor 
line or not, with the right to recover over | is held, in Marsters v. Umpqua Valley Oil 
against the carrier in fault, is held, in'Co. (Or.) 12 L.R.A.(N.S.) 825, to have no 
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right to attack a corporate mortgage on 
the ground that it was for the benefit of a 
director, and was authorized at an illegal 
meeting with no quorum present. 

A stockholder in a corporation is held, 
in Stokes v. Continental Trust Co. (N. 
Y.) 12 L.R.A.(N.S.) 969, to have the right, 
upon the increase of stock to be sold for 
money, to subscribe for a proportion of new 
stock at the price fixed for its issuance, 
equal to that which his former holdings 
bear to the former issues, of which he can- 
not be deprived by the officers of the corpo- 
ration and the majority stockholders. 


See also LirE TENANTS; MARSHALING 
ASSETS. 
Courts. Whether rates which have been 


charged by an irrigation company for wa- 
ter service are unreasonable is held, in 
Salt River Valley Canal Co. v. Nelssen 
(Ariz.) 12 L.R.A.(N.S.) 711, to be a prop- 
er subject for judicial inquiry. 

Damages. One sending a telegram to 
another to meet him and be ready to re- 
turn with him by next train is held, in 
Western U. Teleg. Co. v. Shenep (Ark.) 12 
L.R.A.(N.S.) 886, to have no right, under 
a statute permitting recovery for mental 
anguish, to recover as damages for delay 
in its delivery, by reason of which he is 
not able to return at that time, compensa- 
tion for mental suffering because he fears 
something may have befallen the sendee, 
and, having only one day’s leave of absence 
from his employment, thinks he may be 
discharged by overstaying his time. 

Dedication. Consent by a lot owner 
to the placing of earth thereon as a lateral 
support to the adjoining street when the 
grade is raised above the level of the lot 
is held, in Williams v. Hudson (Wis.) 12 
L.R.A.(N.S.) 727, to amount to a dedica- 
tion to public use. 

Deeds. A proviso in a deed after a 
granting clause conveying a fee-simple es- 
tate, attempts to dispose of the 
property in case the grantee dies without 
issue, is held, in Carl-Lee v. Ellsberry 
(Ark.) 12 L.R.A.(N.S.) 956, to be void 
for repugnancy. 

Divorce and separation. The habitual 
use of profane language and the telling of 
obscene stories by the wife to the husband 
and to third parties in his presence and 
against his wishes are held, in Mosher v. 
Mosher (N. D.) 12 L.R.A.(N.S.) 820, to 
furnish a ground for divorce, where it ap- 


which 





pears that the mental and the other char- 
acteristics of the husband are such that 
this course of conduct on the part of the 
wife causes him humiliation and grievous 
mental suffering. 

That jurisdictional residence must be 
pleaded to sustain a divorce, where the 
statute forbids the granting of the divorce 
unless plaintiff has resided in the state a 
certain period of time, is held in Rump- 
ing v. Rumping (Mont.) 12 L.R.A.(N.S.) 
1197. 

A married woman is held, in Bechtel y. 
Bechtel (Minn.) 12 L.R.A.(N.S.) 1100, to 
be an “actual resident” of the state of 
Minnesota within the meaning of the laws 
of the state, and to be entitled to maintain 
an action for a limited divorce, if she has 
a legal domicil or established residence in 
the state, as distinguished from a tempora- 
ry abode. 

See also JUDGMENT. 

Dower. A mere conveyance of real es- 
tate by a husband to his wife is held, in 
Cowdrey v. Cowdrey (N. J. Err. & App.) 
12 L.R.A.(N.S.) 1176, not to have the ef- 
fect of barring her dower in his remain- 
ing property. 

Evidence. In a prosecution for a con- 
spiracy to defraud the United States of 
public land, proof of the formation of the 
conspiracy and of an overt act thereun- 
der more than three years before the filing 
of an indictment, prosecution for which is 
barred by the statute of limitations, is 
held, in Ware v. United States (C. C. A, 
8th C.) 12 L.R.A.(N.S.) 1053, to be com- 
petent evidence for the consideration of the 
jury in connection with evidence aliunde 
of the existence of the conspiracy and of 
the defendant’s conscious participation in 
it within thee years. 

Fisheries. See CoNSTITUTIONAL LAw. 

Highways. In the absence of any issue 
as to nuisance, the liability of the owner of 
a building for damages to a traveler on @ 
highway caused by the falling of an awning 
attached to that building is held, in Waller 
v. Ross (Minn.) 12 L.R.A.(N.S.) 721, to 
be determined upon the principles of negli- 
gence, and not upon the doctrine of insur- 
ance of safety. 

A municipal corporation is held, in Day- 
ton v. Glaser (Ohio) 12 L.R.A.(N.S.) 916, 
to be charged with the duty of keeping its 
streets free froma nuisance and in a reason- 
ably safe condition for travel in the usual 
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modes, but not to be an insurer of the safe- 
ty of persons using them. 

The right of the owner of the fee of a 
highway to utilize it for any purpose which 
does not interfere with the right of the 
public is held, in Snively v. Washington 
Twp. (Pa.) 12 L.R.A.(N.S.) 918, not to in- 
clude the right to have a pass way for cat- 
tle maintained under it at public expense. 

The owner of a building for the benefit 
of which trapdoors are placed in the side- 
walk is held, in Seattle v. Puget Sound 
Improv. Co. (Wash.) 12 L.R.A.(N.S.) 949, 
to be bound to maintain the doors so that 
they will be reasonably safe for pedestrians, 
where he retains control of the building 
and its maintenance, although portions of 
it are let to tenants. 

A telephone company is held, in Cart- 
wright v. Liberty Teleph. Co. (Mo.) 12 
L.R.A.(N.S.) 1125, to have no right, unless 
it is conferred by the municipality, to 
mutilate shade trees planted along a side- 
walk by the owner of the fee. 

A railroad company which uses a piece 
of tin roofing, bright side up, to protect 
some freight in its possession which it has 
piled near the highway, is held, in Davis v. 
Pennsylvania R. Co. (Pa.) 12 L.R.A.(N.S.) 
1152, not to be liable for injuries to a 
traveler on the highway whose horse shies 
at the light reflected from the tin, in such 
a way that he is thrown from the vehicle. 

The owner of the fee of a street is held, 
in Hamby v. Dawson Springs (Ky.) 12 
L.R.A.(N.S.) 1164, to be entitled to an in- 
junction to restrain the municipality from 
attempting to tap, by means of a well lo- 
cated in the street, the vein supplying a 
valuable well of mineral water on his ad- 
joining property. 

See also DEDICATION. 

Homicide. Mere presence and partici- 
pation in the act of killing a human being 
are held, in Brooks v. State (Ga.) 12 L.R. 
A.(N.S.) 889, not to be conclusive evidence 
of consent and concurrence in the perpetra- 
tion of the act, unless the accused partici- 
pated in the felonious design of the person 
killing. 

That the crime of murder is charged to 
have been committed by the administra- 
tion of poison, under a statute declaring 
the offense to be murder in the first de- 
gree, is held, in State v. Phinney (Idaho) 
12 L.R.A.(N.S.) 935, not to relieve the jury 





of the duty of finding the degree of the of- 
fense as required by another statute. 

Evidence of the reputation of deceased 
for peaceableness, which has not been at- 
tacked, is held, in Kelly v. People (Ill.) 12 
L.R.A.(N.S.) 1169, not to be admissible in 
a prosecution for homicide merely because 
the defendants rely upon self-defense, and 
their evidence tends to prove that the de- 
ceased was the aggressor. 

Husband and wife. The right of a 
husband and wife to contract to renounce 
their marital rights is denied in Hill v. 
Hill (N. H.) 12 L.R.A.(N.S.) 848. 

An infant feme who, upon the eve of her 
marriage, unites with her husband in set- 
tling real estate upon herself and the con- 
templated issue of the marriage, is held, in 
Smith v. Smith (Va.) 12 L.R.A.(N.S.) 
1184, to be entitled to disaffirm the settle- 
ment when the disability of infancy and 
coverture has been removed, if in the mean- 
time she has done no act to ratify or affirm 
the settlement. 

See also ConFiict or Laws; DOWER. 

Incompetent persons. See JUDGMENT. 

Infants. See HusBAND AND WIFE. 

Injunction. The special damage sus- 
tained by the publisher of a weekly news- 
paper from the fact that a street railway 
company placed advertisements in its cars, 
thereby diverting business which he might 
otherwise have been able to secure, is held, 
in Burns v. St. Paul City R. Co. (Minn.) 
12 L.R.A.(N.S.) 757, to be too remote and 
conjectural to entitle him to maintain a 
suit to enjoin the company from so doing. 

That equity will not enjoin proceedings 
at law on a mutual-benefit certificate which 
the insurer claims to have been secured 
through fraud in the application is de- 
clared in Woelfle v. The Sailors (Tenn.) 12 
L.R.A.(N.S.) 881, on the ground that the 
defense of fraud is fully available as a de- 
fense at law. 

See also HIGHWAYS. 

Insurance. A member of a mutual-bene- 
fit association who procured a certificate 
designating a certain person as a_bene- 
ficiary pursuant to an agreement with her 
and upon a consideration moving from her, 
is held, in Stronge v. Supreme Lodge K. of 
P. (N. Y.) 12 L.R.A.(N.S.) 1206, to be pre- 
cluded, as against her, from exercising the 
privilege ordinarily possessed by members 
of such association of changing beneficiaries 
as often as desired. 
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Insurrection. The seizure and deten- 
tion of insurrectionists by the militia when 
acting under orders from the governor to 
suppress an insurrection is held, in Re 
Moyer (Colo.) 12 L.R.A.(N.S.) 979, not to 
violate the constitutional provision that 
the militia shall always be in strict sub- 
ordination to the civil power, since the act 
of the governor is in his civil capacity. 

Intoxicating liquors. Proof of the sale 
of “beer” is held, in State v. Carmody (Or.) 
12 L.R.A.(N.S.) 828, to be sufficient to sus- 
tain a charge of unlawfully selling intoxi- 
eating liquor, without proof that it is in 
fact intoxicating. 

Judgment. That the courts of one state 
will not entertain a suit to enforce a judg- 
ment recovered in another state under a 
statute permitting the recovery back of 
money paid under transactions known as 
“future deals,” where no right to recover 
money so paid is recognized by its laws, 
is declared in Minkus v. Armstrong ( Miss.) 
12 L.R.A.(N.S.) 873. 

The jurisdiction of equity to open, for the 
purpose of purging the usury, a judgment 
entered without notice to the maker, upon 
a usurious note by authority of a power of 
attorney contained therein, is sustained in 
Hightower v. Coalson (Ala.) 12 L.R.A.(N. 
8.) 659. 

That courts will annul or vacate decrees 
of divorce on sufficient showing after the 
death of one or both of the parties thereto 
is declared in Wood v. Wood (Iowa) 12 
L.R.A.(N.S.) 891, where property rights 
of heirs or -personal representatives are de- 
pendent thereon. 

Purchasers at a judicial sale of the prop- 
erty of a lunatic are held, in Packard v. 
Ulrich (Md.) 12 L.R.A.(N.S.) 895, to have 
no right to except to the sale on the ground 
that the lunatic was not notified of, or pres- 
ent at, the proceedings in which the lunacy 
was found, or that such notice was not dis- 
pensed with by the court. 

A judgment by a court of competent 
jurisdiction against a nonresident defend- 
ant who was served with process while 
within its jurisdiction for the purpose of 
attending the taking of a deposition as a 
party to an action concerning the same sub- 
ject-matter is held, in Tootle v. McClellan 
(Ind. Terr.) 12 L.R.A.(N.S.) 941, to be 
entitled to full faith and credit in other 
states, where the question of the validity 
of the service was submitted to and passed 


upon by the court rendering the judgment, 

That failure to prove presentation of the 
claim as required by statute in an action 
against a municipality cannot be taken ad- 
vantage of by motion for judgment non 
obstante veredicto is held, in Kirk v. Salt 
Lake City (Utah) 12 L.R.A.(N.S.) 1021. 

Labor organizations. See CoNsprracy, 

Landlord and tenant. One working a 
farm on shares, who occupies a house there- 
on free of rent as part cf the agreement, 
which occupancy is more conducive to his 
employment than would be that of any 
other house, is held, in Mead v. Owen (Vt.) 
12 L.R.A.(N.S.) 655, not to sustain towards 
the owner of the farm the relation of ten- 
ant. 

The owner of a building who lets the dif- 
ferent floors to different tenants, retaining 
no control over them, and requiring the 
tenant of the upper floor to keep it in re- 
pair, is held, in Lebensburger v. Scofield 
(C. C. A. 6th C.) 12 L.R.A.(N.S.) 1025, 
not to be liable to the tenant of the lower 


| floor for injuries to his stock from water 


from a closet which overflows because of 
the teaant’s failure to maintain it in re- 
pair, or his negligent use of it. 

See also ADVERSE POSSESSION; 
Ways. 

Larceny. That the rule that one in- 
ducing another, by trick, device, or false 
representation, to part with his property 
for an illegal purpose, is not guilty of lar- 
ceny, cannot be changed by the courts with- 
out usurping legislative power and violat- 
ing the constitutional rights of those en- 
titled to the protection of the rule as one 
of personal liberty, is declared in People v. 
Tompkins (N. Y.) 12 L.R.A.(N.S.) 1081. 

Lateral support. The rule of lateral 
support obtaining between adjoining land- 
owners is held, in Talcott Bros. v. Des 
Moines (Iowa) 12 L.R.A.(N.S.) 696, not 
to prevail in favor of a property owner 
against the municipal corporation owning 
the adjoining street. 

See also DEDICATION. 

Legislature. See Brokers. 

Libel and slander. That the publisher 
of a libel cannot be required to disclose the 
names of those from whom he received his 
information in aid of an action for libel is 
declared in Noyes v. Thorpe (N. H.) 12 
L.R.A.(N.S.) 636, where the disclosure 
would include an admission of his own 
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guilt, and therefore subject him to punish- 
ment for misdemeanor. 

License. A city council empowered by 
statute to impose license taxes upon mer- 
chants, and to enact ordinances for the 
regulation and enforcement of such taxes, 
is held, in Emporia v. Becker (Kan.) 12 
L.R.A.(N.S.) 946, to be authorized to im- 
pose penalties upon agents and employees 
who assist merchants in carrying on an un- 
licensed business. 

Life tenants. A dividend of stock rep- 
resenting profits accumulated since the 
creation of a trust of stock for the benefit 
of a life tenant and remainderman is held, 
in Holbrook v. Holbrook (N. H.) 12 L.R. 
A.(N.S.) 768, to go to the life tenant, and 
not to the remainderman. j 

That a cash dividend on bank stock, 
amounting to a large percentage of the par 
value of the stock, the source of which can- 
not be traced, is made as an incident to the 
merger of the bank with another and for 
the purpose of adjusting the assets of the 
two institutions that the merger may be 
accomplished, is held, in Boardman v. 
Boardman (Conn.) 12 L.R.A.(N.S.) 779, 
not to take it out of the rule that cash 
dividends are to be regarded as income 
going to the life tenant of the stock where 
the capital and required surplus of the 
bank remain unimpaired. 

Cash dividends to stock holders, paid 
during the course of the liquidation of the 
corporation, although they represent sur- 
plus profits, are held, in Bulkeley v. 
Worthington Ecclesiastical Society (Conn.) 
12 L.R.A.(N.S.) 785, not to belong to the 
life tenant. 

As between life tenant and remainder- 
man, the profits resulting from an increase 
of the corporate stock which is distributed 
among stockholders either as a stock divi- 
dend or by giving them a right to sub- 
scribe for it, is held, in Boardman v. Mans- 
field (Conn.) 12 L.R.A.(N.S.) 793, to be 
capital. 

A stock dividend representing increase in 
the value of the corporate property is held, 
in Kalbach v. Clark (Iowa) 12 L.R.A.(N. 
8.) 801, to go to the remaind+rman, and 
not to the life tenant, regardless of when 
the increase in value occurred. 

An amount distributed to one holding 
corporate stock in trust for life tenants 


CASE AND COMMENT. 








held, in Re Stevens (N. Y.) 12 L.R.A.(N. 
8.) 814, not to be income, but to belong to 
the remaindermen. 

Limitation of actions. A _ replication 
of fraudulent concealment to a plea of stat- 
ute of limitations, in a suit against an at- 
torney for negligence in examining a title 
to real estate, is held, in Fortune v. Eng- 
lish (Tll.) 12 L.R.A.(N.S.) 1005, not to be 
sufficient where it merely alleges that the 
attorney was employed to investigate the 
claim on the alleged encumbrance and ad- 
vise plaintiff as to the course to be pur- 
sued with respect to the same, and, while 
knowing that he had been negligent with 
respect to the examination of the title, and 
that a cause of action had arisen against 
him on account thereof, intending to con- 
ceal from plaintiff such negligence to pre- 
vent the bringing of an action against him 
within the limitation period, falsely repre- 
sented that plaintiff could successfully de- 
feat the claim, without any allegation that 
the attorney knew his representation to be 
false. 

The payment of dividends upon the stock 
of a corporation assigned to the payee by 
the maker of a note as collateral security, 
if paid within the statute of limitations 
after such assignment, and the application 
thereof as payments upon the note, is held, 
in Bosler v. McShane (Neb.) 12 L.R.A. 
(N.S.) 1032, to stay the running of the 
statute of limitations. 

A provision in a mortgage securing a 
note payable a certain time after date, that, 
upon default in payment of interest, the 
mortgagee may sell the land at public auc- 
tion on the premises after publication of 
notice for three weeks, and retain out of 
the proceeds a sum sufficient to pay note 
and interest, is held, in Hall v. Jameson 
(Cal.) 12 L.R.A.(N.S.) 1190, not to render 
the entire sum due upon exercise of the 
power of sale, so that the statute of limita- 
tions will begin to run at that time. 

Malicious prosecution. The mere re- 
lease without prosecution of one arrested 
under char,ze of crime is held, in National 
L. & A. Ins. Co. v. Gibson (Ky.) 12 L.R.A. 
(N.S.) 717, not to create a presumption 
that the one procuring the arrest acted 
without probable cause. 

Marshaling assets. The assignee for 
creditors of a corporation is held, in Carter 


and remaindermen upon dissolution of the v. Tanners’ Leather Co. (Mass.) 12 L.R.A. 


corporation, which represents good will, is 


(N.S.) 965, to have no right to compel 


180 CASE AND COMMENT. 





bona fide holders of notes issued in the 
name of the corporation, by an officer for 
his own benefit and that of an indorser, so 
that as between it and them they are 
primarily liable, to resort in the first in- 
stance to a fund created by such persons 
for the payment of the notes, with the 
proviso that any sum received from the 
corporation shall be credited upon them, 
where it is uncertain when the fund will 
be available, or that it will be adequate to 
satisfy the debt. 

Master and servant. A railroad com- 
pany which loans to an independent con- 
tractor a machine used for spreading earth, 
and which is in apparent good order, is 
held, in Robideaux v. Hebert (La.) 12 L. 
R.A.(N.S.) 632, not to be liable for in- 
juries resulting at a later date to an em- 
ployee of the contractor, caused by the 
breaking of the machine, whether the acci- 
dent is due to undiscovered defects in the 
machine, or to its misuse. 

The right to maintain an action jointly 
against master and servant for the wrong- 
ful and negligent act of the latter is denied 
in French v. Central Construction Co. 
(Ohio) 12 L.R.A.(N.S.) 669, if in the par- 
ticular case the master’s liability for the 
wrongful and negligent act arises solely 
from the relationship between them under 
the doctrine of respondeat superior. 

Joint action against a master and his 
servant is held, in Mayberry v. Northern P. 
R. Co. (Minn.) 12 L.R.A.(N.S.) 675, to be 
maintainable when based upon the negli- 
gent or other act of the servant for which 
the master is liable. 

A servant whose duties in given circum- 
stances are particularly specified in the un- 
ambiguous and reasonable rules of the mas- 
ter, of which the servant has knowledge, 
and to which he has assented, and with 
which he is familiar; but who fails to ob- 
serve or obey them at a time when they are 
capable of observance, is held, in Elmgren 
v. Chicago, M. & St. P. R. Co. (Minn.) 12 
L.R.A.(N.S.) 754, to be negligent as mat- 
ter of law. 

The mere fact of an explosion inside the 
controller of a street car, to the injury of 
the motorman, accompanied by evidence 
that it might have been caused by dirt 
which could have been discovered and re- 
moved by inspection, is held, in Beebe v. 
St. Louis Transit Co. (Mo.) 12 L.R.A.(N. 
S.) 760, not to be sufficient to charge the 


a 


railroad company with liability for the ac- 
cident. 

A helper on a coal-delivery wagon, whose 
duties, in part, require him to assist the 
drivers in caring for the horses, and who 
is permitted to eat his luncheon in the 
stables, where he leaves his dinner pail, is 
held, in Taylor v. George W. Bush & Sons 
Co. (Del.) 12 L.R.A.(N.S.) 853, to be, while 
going to the stables immediately after 
working hours to get the pail, still in the 
master’s employ, so that he cannot hold the 
master liable for an injury inflicted upon 
him by a driver. 

An employee in a mine, who leaves his 
place of work and goes to another part of 
the mine to reclaim tools which he has 
lent to a fellow employee, is held, in Pio- 
neer Min. & Mfg. Co. v. Talley (Ala.) 12 
L.R.A.(N.S.) 861, to have no right to re- 
cover damages from the mine owner for in- 
juries received by the falling of slate from 
the roof of the portion of the mine to which 
he goes. 

The remedy afforded by the New York 
employer’s liability act to an employee in- 
jured in the course of his employment, is 
held, in Kleps v. Bristol Mfg. Co. (N. Y.) 
12 L.R.A.(N.S.) 1038, to be in addition to, 
and not exclusive of, or in abrogation of, a 
right of action at common law. 

The proprietor of a restaurant is held, in 
Chase v. Knabel (Wash.) 12 L.R.A.(N.S.) 
1155, to be liable for unnecessary violence 
used by his servants in ejecting a patron 
therefrom, if they were acting within the 
scope of their duty to protect lady patrons 
from insult, but not if they were actuated 
by personal ill-will, jealousy, hatred, or 
other ill feeling. 

See also CONSTITUTIONAL Law. 

Mechanics’ liens. The cost of repairs 
necessary to place in working order a lock 
furnished for a building and the expressage 
thereon is held, in Nancolas v. Hitaffer 
(Iowa) 12 L.R.A.(N.S.) 864, to be a lien- 
able item in favor of one who has con- 
tracted to furnish the lock for the build- 
ing, from the date of which may be reck- 
oned the time allowed for the filing of a 
lien. 

Mines. A contract conferring upon & 
corporation the option, in case of the dis- 
covery of oil or gas upon certain premises, 
of taking such products on payment of 4 
specified royalty, and of indefinitely extend- 
ing the terms of the lease, but reserving 
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the privilege of surrendering the contract 
at any time, is held, in Pittsburg Vitrified 
Pp. & B. Brick Co. v. Bailey (Kan.) 12 L. 
R.A.(N.S.) 745, not to be void for want of 
mutuality. 

Mortgage. See CorPoRATIONS; LIMITA- 
TION OF ACTIONS. 

Municipal corporations. The liabil- 
ity of a municipal corporation for sickness 
of its inhabitants arising from its failure 
to enforce legally enacted ordinances im- 
posing penalties for the maintenance of 
nuisances is denied in Hull v. Roxboro (N. 
C.) 12 L.R.A.(N.S.) 638. 

See also Highways; LATERAL SUPPORT; 
WATERS. 

Negligence. One who undertakes to 
erect a windmill on another’s building is 
held, in Flint & Walling Mfg. Co. v. Beckett 
(Ind.) 12 L.R.A.(N.S.) 924, to come into 
such a relation to him that he may be held 
liable in tort in case he does his work so 
negligently that the mill falls and injures 
the building. 

Novation. A novation, and not an ac- 
cord requiring execution to be binding, is 
held, in Bandman vy. Finn (N. Y.) 12 L. 
R.A.(N.S.) 1134, to be effected by a parol 
agreement between a property owner and a 
broker that, upon payment of a certain 
sum, a written contract not under seal, en- 
titling the broker to a larger sum upon 
sale of the former’s property or the erec- 
tion of a building on it, shall, by a specified 
day, be surrendered and canceled. 

Nuisance. See MunicipaL CorpPorRa- 
TIONS. 

Officers. A resignation of a public of- 
ficer is held, in State ex rel. Royse v. Kit- 
sap County Super. Ct. (Wash.) 12 L.R.A. 
(N.S.) 1010, not to be complete until it is 
accepted by the appointing power. 

Oysters. See CONSTITUTIONAL LAw. 

Parent and child. The right to adopt 
an adult under a statute providing for the 
adoption of a child so as to make it capable 
of inheriting, and providing for a declara- 
tion setting forth the name, age, and sex of 
the child, and the name by which it is to 
be known, which is to have the effect to 
make such child capable of inheriting and 
of changing its name, is sustained in Shef- 
field v. Franklin (Ala.) 12 L.R.A.(N.S.) 
884. 

Physicians and surgeons. A_physi- 
cian who, upon being called to reduce a 
fracture, knowing that spring water has for 





some hours been applied to the limb after 
its injury, bandages it too tightly, is held, 
in Baute v. Haynes (Ky.) 12 L.R.A.(N.S.) 
752, not to be able to escape liability, in 
case it mortifies and amputation becomes 
necessary, upon the mere possibility that 
this may have been caused by the infection 
from the water. 

A physician who performs an operation in 
the endeavor to save the life of one who has 
been rendered unconscious by an accident 
is held, in Cotnam v. Wisdom (Ark.) 12 
L.R.A.(N.S.) 1090, to be entitled, upon the 
theory of implied contract, to hold his es- 
tate liable for the value of the services, al- 
though the operation is unsuccessful. 

In a prosecution under a statute making 
it a misdemeanor for one not having a cer- 
tificate of qualification from a state board 
to practise medicine; and providing that 
“any person shall be regarded as practising 
medicine who shall prescribe, or shall rece- 
ommend, for a fee, any drug or medicine;” 
but that the act shall not apply to “the 
administration of domestic medicines,’—it 
is held, in State v. Huff (Kan.) 12 L.R.A. 
(N.S.) 1094, to be no defense that the 
medicine recommended was a domestic medi- 
cine, where the defendant is charged with 
recommending a medicine for a fee. 

Principal and agent. See LICENSE. 

Principal and surety. See WATERS. 

Railroads. Acquiescence in the construc- 
tion of a railroad over one’s property until 
the railroad has, under the statutes, the 
same rights that would be acquired by con- 
demnation proceedings, is held, in Parks v. 
Southern R. Co. (N. C.) 12 L.R.A.(N.S.) 
680, to confer upon the road the right to 
open a drain for surface water through the 
railroad embankment, taking care, by the 
use of all reasonable means, to avoid all 
unnecessary injury to adjoining lands, al- 
though the effect is to cast upon such lands 
at one place the surface water which is 
gathered from a considerable area upon the 
opposite side of the embankment. 

The mere maintenance of trees and shrub- 
bery on a railroad right of way near a 
highway crossing, in such a manner as to 
obscure a view of the track by travelers ap- 
proaching the crossing, is held, in Cowles 
v. New York, N. H. & H. R. Co. (Conn.) 
12 L.R.A.(N.S.) 1067, not to be of itself 
negligence on the part of the railroad com- 
pany toward such travelers; though such 
condition may be considered upon the ques- 
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tion of the degree of care necessary in the 
operation of trains. 

Sale. Property sold upon condition that 
title shall remain in the seller until the 
price is paid, and retained in the seller’s 
possession subject to the buyer’s order, is 
held, in Whitlock vy. Auburn Lumber Co. 
(N. C.) 12 L.R.A.(N.S.) 1214, to be con- 
structively in the possession of the buyer, 
so that the loss, in case of its accidental 
destruction, will fall on him. 

Sheriff. The liability of a sheriff for 
the act of his deputy in shooting one who 
attempts to escape when the deputy seeks to 
search him for firearms after hearing a 
discharge of weapons upon the public high- 
way is denied in Brown v. Wallis (Tex.) 
12 L.R.A.(N.S.) 1019, where it does not 
appear that the deputy had any warrant 
for the arrest of the injured person, or that 
the shooting took place in his presence. 

Taxes. Notes received by a foreign cor- 
poration doing business in New York upon 
sales of liquors in original packages, and 
held in New York until maturity for con- 
venience, the proceeds being then in part 
remitted and in part retained in New York, 
are held, in People ex rel. Burke v. Wells 
(N. Y.) 12 L.R.A.(N.S.) 905, to be subject 
to taxation by that state. 

Bonds issued by a municipal corporation 
of the state of Georgia are held, in Penick 
v. Foster (Ga.) 12 L.R.A.(N.S.) 1159, not 
to be taxable by the state in the hands of 
a citizen and resident. 

Telegraphs. That the ability of the 
sendee of a telegram announcing the death 
of her brother to attend his funeral de- 
pends upon her telegraphing the family to 
postpone the funeral, and their compliance 
with the request, is held, in Western U. 
Teleg. Co. v. Caldwell (Ky.) 12 L.R.A.(N. 
8.) 748, not to deprive her of a right of 
action against the company for failure to 
deliver the message. 

See also DAMAGEs. 

Telephones. See Hichways. 

Tradename. That a manufacturer can- 
not, by adopting a distinct dress for his 
product, utilize a word which so nearly re- 
sembles, as to be likely to mislead new cus- 
tomers, one which has been coined by an- 
other manufacturer for his product, and 
which has been extensively advertised un- 
der the coined name, until a valuable good 
will has been built up in it, is declared in 





Fnoch Morgan’s Sons Co. v. Ward (C. C. 
A. 7th C.) 12 L.R.A.(N.S.) 729. 

Where a complainant seeks to protect a 
tradename from unfair competition, it is 
held, in Johnson v. Seabury (N. J. Err. & 
App.) 12 L.R.A.(N.S.) 1201, that he will 
not be refused relief merely because for 
several years he circulated catalogues and 
price lists containing false statements as to 
his exclusive right to the name, where it is 
not proved that the tradename owes its 
value in a material degree to the false rep- 
resentations, and the publication has ceased 
prior to the filing of the bills. 

Trees. See Hicnways. 

Trusts. A decedent’s estate is held, in 
Tyler v. Stitt (Wis.) 12 L.R.A.(N.S.) 1087, 
to be impressed with a trust in the hands 
of the heir, where to prevent decedent from 
deeding property to claimant the heir in- 
duced her to make a promissory note in 
favor of claimant, payable after her death, 
signing the note as comaker, and executing 
a will in claimant’s favor. 

Usury. See JupGMeEnNT. 

Venue. A proceeding to incorporate a 
drainaye district and establish its bounda- 
ries is held, in State ex rel. Kochtitzky v. 
Riley (Mo.) 12 L.R.A.(N.S.) 900, to be a 
civil suit, within the meaning of those 
terms in a statute allowing a change of 
venue in such cases. 

Waters. A riparian owner on a naviga- 
ble stream is held, in Warner v. Ford Lum- 
ber & Mfg. Co. (Ky.) 12 L.R.A.(N.S.) 667, 
to have no right to maintain booms along 
the shore in such a manner as to interfere 
with the operation of a ferry across the 
stream, which will entitle him to compen- 
sation in case of the establishment of a 
ferry which will interfere with such booms. 

The making of a municipal contract to 
suspend for twenty-five years the power of 
the city to regulate the rates which a water 
company shall collect from private con- 
sumers in consideration of the construction 
and operation of waterworks is held, in 
Omaha Water Co. v. Omaha (C. C. A., 8th 
C.) 12 L.R.A.(N.S.) 736, not to be an un- 
reasonable exercise of the power to contract 
therefor. 

A riparian owner who has lost by grant 
or prescription the right to have the water 
flow from his property in its natural man- 
ner is held, in Marshall Ice Co. v. La Plant 
(Iowa) 12 L.R.A.(N.S.) 1073, to have no 
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right to insist that the original condition 
shall be restored, as against the rights of a 
riparian owner who secured his rights with 
reference to, and is benefited by, the changed 
condition, although the latter has no pre- 
scriptive rights. 

See also Bounpartes; Courts; Rat- 
ROADS. 

Wills. Under a will devising two tracts 
of land by description, and then disposing 
of all personal property, money, and “ef- 
fects” of every description, the word “ef- 
fects’ is held, in Andrews v. Applegate 
(Ill.) 12 L.R.A.(N.S.) 661, not to cover 
testator’s homestead, which is otherwise un- 
disposed of. 

The statutory right to dispose by will of 
what a person owns at the time of his death 
is held, in Sturges v. Sturges (Ky.) 12 L. 
R.A.(N.S.) 1014, not to include damages 
which may be recovered for his wrongful 
killing. 

The proceeds of land for which tes- 
tator has given a bond for title after the 
execution of his will are held, in Re Bern- 
hard (Iowa) 12 L.R.A.(N.S.) 1029, to pass 
as personalty under the residuary clause, 
and not under the clause disposing of real 
estate, although, after testator’s death, suit 
is brought to foreclose the contract, which 
is settled by the vendees taking title and 
paying the purchase money. 

Women. See CoNSTITUTIONAL Law. 


——_~+e—__—_ 


New Books. 


“Corporate Finance and Accounting.” By 
Harry C. Bentley and T. Conyngton. Buck- 
ram, $4. 

“International Law and Diplomacy of the 
Spanish-American War.” By Elbert J. Ben- 
ton. Cloth, $1.50. 

“The Law of Indictments.” With prece- 
dents of forms. By Howard C. Joyce. 1 
vol. Law buckram, $7.50. 

“Monopoly and Trade-Restraint Cases.” 
By John Lewson. 2 vols. English buckram, 
$10. 

“Federal Procedure at Law.” By C. L. 
Bates. 2 vols. $12 net. 

“Incorporation and Organization of Cor- 
porations.” By Thomas G. Frost. 
Buckram, $5 net. 

“The Dawn of the Constitution, or the! 


1 vol. 


Reign of Henry III. and Edward I.” By 

Sir James H. Ramsay. Cloth, $2.75 net. 
“Equitable Remedies of Creditors in Mich- 

igan.” By John C. Dooling. $4 net. 


a Om 


Recent Articles in Caw Journals 
and Reviews. 


“Contributory Negligence of the Benefici- 
ary as a Bar to an Administrator’s Action 
for Death.”—2 Illinois Law Review, 487. 

“Analysis of the Nature of Capital and 
Interest.”—16 Journal of Political Economy, 
129. 

“Constitutional Impediments to Govern- 
ment of the People, by the People, and for 
the People.”—66 Central Law Journal, 293. 

“The Study of Roman Law.”—1 Maine 
Law Review, 1. 

“The Liability of the 
Maine Law Review, 4. 

“Origin and Development of the Law of 
the House of Representatives.’—1 Maine 
Law Review, 16. 

“Contempt of Court, Criminal and Civil” 
—7 Criminal Law Journal of India, 65. 

“Criminal Responsibility of Animals.”— 
7 Criminal Law Journal of India, 78. 

“Some Landlord and Tenant Law.”—12 
Bench and Bar, 89. 

“Denials Bad because Frivolous.”— 
Bench and Bar, 96. .« 

“Liability of Bank Collecting Commercial 
Paper.”—12 Bench and Bar, 100. 

“Christian Science and the Law.”—12 Law 
Notes, 5. 

“The Theory of Christian Science.”—12 
Law Notes, 7. 

“The Eleventh Article of Amendment to 
the Constitution of the United States (Con- 
tinued) .”—40 Chicago Legal News, 270. 

“Can Express Companies be Compelled to 
Make Personal Delivery ?’—66 Central Law 
Journal, 275. 

“The Sherman Law and Contracts in Re- 
straint of Trade.”—20 Green Bag, 188. 

“Void, Illegal, or Unenforceable Consid- 
eration.”—13 Virginia Law Register, 913. 

“The Measure of Damages in Cases where 
One Officer of a Corporation Wrongfully Pre- 
vents a Co-officer from Discharging His 
Duties.”—66 Central Law Journal, 255. 

“The Doctrine of Duress as Applied to 


Employer.”—1 
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Executory Contracts.”—66 Central Law 
Journal, 236. 

“Foreign Attachment in Pennsylvania (An 
Outline) .”—56 American Law Register, 137. 

“Permissive Waste by Tenants for Life 
or Years.”’—44 Canada Law Journal, 175. 

“Cattle Trespass.”—3 Madras Law Times, 
61. 

“The Power of a State to Restrict the 
Right of a Foreign Corporation to Remove 
Cases to the United States Courts.”—14 
Kansas Lawyer, 3. 

“Vested and Contingent Remainders.”—8 
Columbia Law Review, 245. 

“Railway Valuation—Is It a Panacea?”— 
8 Columbia Law Review, 265. 

“Discrimination against Union Labor— 
Legal?”—42 American Law Review, 161. 

“The Legal Status of a College Fraternity 
Chapter.”—42 American Law Review, 168. 

“Should Trial by Jury be Abolished ?”— 
42 American Law Review, 192. 

“Recent American Decisions and English 
Legislation Affecting Labor Unions.”—42 
American Law Review, 200. 

“The Conflict between Negotiable Instru- 
ments and Instruments under Seal.”—42 
American Law Review, 263. 

“The Moral Duty to Aid Others as a 
Basis of Tort Liability.”—56 American Law 
Register, 217. 

“Vested and Contingent Interests and the 
Rule against Perpetuities.”"—56 American 
Law Register, 245. 

“The Proposed Court of Patent Appeals.” 
—6 Michigan Law Review, 441. 

“Surface ‘Water in Cities.’—6 Michigan 
Law Review, 448. 

“Common Law and Legislation.”—21 Har- 
vard Law Review, 383. 

“The Test of Conversion.”—21 Harvard 
Law Review, 408. 

“Uniformity of Law in the Several States 
as an American Ideal. I. Case Law.”—21 
Harvard Law Review, 416. 


———_3-o—__—__ 


The Humorous Side. 


SuirasLe Diet.—A jury in Blankville 
was sent out to decide a case, and, after 
deliberating for a time, came back, and the 
foreman told the judge they were unable to 
agree upon a verdict. The latter rebuked 
the jury, saying the case was a very clear 
one, and remanded them back to the jury 








room for a second attempt, adding: “If you 
are there too long I will send you in twelve 
suppers.” 

The foreman, in a rather irritated tone, 
spoke up and said: “May it please your 
Honor, you might send in eleven suppers and 
one bundle of hay.”—Lippincott’s. 


A Sweet Marie Gait. — The request for 
return, printed on the envelopes of a firm of 
Illinois lawyers, contains a striking picture 
of a trotting horse driven at a fast pace, 
with the following words: “If I am not 
caught in the home stretch in five days, 
take me back a SWEET MARIE GAIT to —— 
& , lawyers, 
Illinois.” 








A CLeaR Case.—A justices’ court com- 
plaint sent us from Montana, with the for- 
mal parts in due form, was stated in the 
body of the complaint as follows: “Person- 
ally appeared before me this 14th day of 
June A. D. 1907, Esther K , who, being 
first duly sworn, complains and says: That 
one William Buskist on or about the Ist day 





| of June A. D. 1907, at my home in the coun- 





ty of Y , state of Montana, committed 
the crime of assault with the attempt to do 
Bodley harm in that said Esther K did 





' then and there being suid against the De- 


fendant and that he was found Guilty with 
assault in the therd Degree and Bound 
over to the next term of court in the sum of 
one thousand dollars ($1000), contrary to 
the form, force, and effect of the statute in 
such case made and provided and against the 
peace and dignity of the state of Montana, 
and said complainant therefore prays that a 
warrant may issue for the arrest of the said 
William Buskist, and that the 

may he be dealt with according to 
law.” 


ARRESTED FOR STEALING WIFE.—The fol- 
lowing is a form of warrant issued in @ 
Wisconsin justice court: 

“State of Wisconsin vs. Albert G. Car- 
penter. Frank Hackett, J. P. 

“That Albert G. Carpenter did go with the 
wife of the said James Carpenter on the 
above date to the deport in the village of 
North Freedom and there purchase a ticket 
for Augusta Carpenter the wife of the said 
James Carpenter for her transportation to 
Winona, Minn., which has broke up his 
peace and happiness with his family.” 
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| Hotel Cumberland 


NEW YORK 
| S. W. Cor. Broadway and S4th Street 


Near 50th St. Subway and 53d St. Elevated 
and accessible to all surface lines 


Ideal Location. 
Near Theatres, 
Shops and Central 
Park. 


New and Fireproof 
Strictly First Class 


in Every Respect 


All Outside Rooms. 
No Carpets. 
All Hardwood Floors 
and Oriental Rugs. 
European Plan. 


Transient rates, $2.50 with bath, and up. 
Restaurant Unexcelled. Prices Reasonable. 
Send for Booklet 
HARRY P. STIMSON 


Formerly with 
Hotel Imperial 


R. J. BINGHAM 


Formerly with 
Hotel Woodward 





BARGAINS 


UNITED STATES 
REPORTS 


A great many lawyers have traded in their 
old editions of U. S. Reports for our Extra 
Annotated Edition ; they would have nothing 
else, and insisted that we trade with them. 
This stock occupies a great deal of shelf 
space. We want that space for regular stock; 
quick sales will help us out. We have great 
bargains for those who act atonce. If, for 
any reason, you won’t buy the best—our 
Extra Annotated Edition, write for prices 
and terms on any one of the following : 


























U. S. Reports, vols. I te 206, old single volume edition. 
Same, vols. I te 206, Banks Edition, bound singly. 


Same, first 67 vols., Curtis & Miller Edition, vols. 68 
te 206 regular single volume edition. 


We also have several thousand volumes of 
odd volumes, partial sets, etc. Send list of 
volumes or sets needed. 







The Lawyers Co-op. Pub. Co. 
Rochester, N. Y. 





CORNELL UNIVERSITY 


COLLEGE OF LAW 


Three-year course including only law subjects. 
Four-year course including also subjects in b 
economics and finance. Six resident professors 
besides non-resident lecturers. Law library of over 
coo volumes. Special Department of . 

llege year beginsin late September. For catalogue 
address, Dean of the College of Law, 

CORNELL UNIVERSITY, ITHACA, N. ¥. 


Best French 
Briar — Hard 
Rubber,Remov- 


able Stem. The most 
scientific and healthful 

pipe ever made. pa- 

rate wells for saliva and 
nicotine, and a bowl de- 
vice (see cut) which — 
vents tobacco from settling 
in bottom of bow] and be- 
coming soaked or clogged. 
Cannot possibly become rank 


7 like ordinary pipes The to- 
bacco ts always dry, thus insur- 
ing a cool, clean, dry smoke. No 


biting the tongue. Price $1 post- 
paid. Your money back if not per- 
fectly satisfactory. 


Slip a dollar bill into an envelope now. 
Booklet and club offer on request. 
Sanitary Pipe Co. , 114 Cutler Bldg. , Rochester, N.Y. 
AGENTS WANTED 


| WANT A LAWYER 


To join me in financing and construction of 
independent short railway spurs, power plants, 
irrigation projects, etc. He must have high 
grade connections and be able to handle the 
financial end of the business. Nothing specu- 
lative, big money and absolutely safe. Address 


V. R. COON, Contractor 
724 5th Street, Louisville, Ky. 


Lawyers 
Trial Docket 


For many years the Standard 
Desk Docket,—used through- 
out the country,—always satis- 
factory. The best Docket for 
the money on the market. A 
necessity in every up to date 
law office. 

Convenient in size, 5 1-2x 9 
inches. 256 pages—space for 
128 cases. Ruled spaces for 
everything necessary to make a 
concise, accurate and systemat- 
ic record of legal cases. 

Bound in full flexible leather. 
Price $2.00 delivered. 





The Lawyers Co-opera- 
tive Publishing Company 


Rochester, N. Y. 





REDUCTION 

IN EXPENSE 
OF DELAWARE 
CORPORATIONS 


Amendments just passed by our Legisla- 
ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
state at less cost than Maine and greatly 
below cost of New Jersey. 


DELAWARE CORPORATIONS ARE 
ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATE. 


Copy of Law, complete set of forms and 


full instructions free. 


DELAWARE CHAR: 





ABBOTT'S TRIAL BRIEFS 


A SET FOR LAWYERS WHO TRY CASES 


{These are four thoroughly correlated work- 
ing text-books for trial lawyers, on all 
branches of trial practice, and are useful as 
trial hand-books in every part of the United 
States. 
They were the legitimate outcome of the 
life work of Austin Abbott, the ablest trial 
lawyer of his time, council in many celebrated 
trials, and a walking encyclopedia of trial 
practice. They are brought down to date in 
the form and spirit of their noted author. 
Civil Trial Brief - = $4.50 








Criminal Trial Brief - - 4.50 

Brief on The Facts - - 4.50 

Brief on the Pleadings (2 vols.) 9.00 
Prices are net delivered. 


{Every lawyer who tries a case should own 
this set,—the whole set. 





TER GUARANTEE &) tae cawers co-operative pusrisnine co. 


TRIUST COMPANY 


Du Pont BLDG. WILMINGTON, DEL. 


Frost’s Authoritative Work 


on Incorporation 


ROCHESTER, N. Y. 
CHICAGO 
¢©719 


NEW YORE St. PAUL 


Third Edition, 


and Or- 


ganization of Corporations 


fy ITH two hundred additional pages of closely printed type, giving the 
( latest and fullest information and forms, and the citations increased by 
ROK adding two hundred cases, making the total number about twenty- 


five hundred. 


Part II of the work, the Synopsis-Digest of the incorporation acts of the several 
states and territories, has been thoroughly revised, the additions amounting to 


eighty-six pages. 


III, Forms and Precedents, a valuable feature which may be said to make 
the work almost indispensable, has been radically reconstructed and many new and 
important forms have been inserted, the additions amounting to one hundred and 
thirty-five pages. These forms, the result of practical experience, amount to more 


than forty per cent. of the whole matter. 


Brought down to date and filled with compactly printed information 
of the greatest value regarding Incorporation, this work should be in 
the hands of every Corporation and every Corporation lawyer. 


THE INCORPORATION AND ORGANIZATION OF CORPORA- 
TIONS. By Tuomas Go.p Frost, General Counsel of the National Incorpo- 
rating Co. Third edition, enlarged and revised to January, 1908. 8vo, buckram, 
915 pages. Price, $5.00 net, delivered. 


LITTLE, BROWN & CO., 


Publishers, Boston, Mass. 








Name labels 


* Do not deface your books with 
ink marks. For the convenience 
of our customers we are selling 
name labels of the best quality 


virtually at cost. Ready gum- 
med, real leather, best gold leaf 
and will last forever unaffected by 
atmospheric changes. Prices and 
samples on application. Address 
Tue LC P Co, RocHESTER cies 





CASE & COMMENT, 
as an advertising medium, 
is proving its superiority. 


Soper Secret Service 


W. L. Sover, New Yor« Cirv, 37-39 W. 42ND STREET 
W. A. WRIGHT, ROCHESTER, N. Y., 125 E. & B. BiG. 









CONFIDENTIAL LEGAL INVESTIGATIONS 


1907 


WHARTON 
HOMICIDE 


THIRD EDITION 








The last edition of this work was published over 
thirty years ago. It has remained up to the present 
time the standard American authority on the subject. 
But during these thirty years have been decided over 
nine-tenths of all the cases on homicide. 

The present author, Mr. Frank H. Bowlby, Associ- 
ate Editor of Lawyers Reports Annotated, has, while 
making use of all that is valuable or scientific in the 
original work, so analyzed and systematized the great 
mass of case law as to present a perfect text book on 
the subject. 

To do this makes a book of over 1200 pages, over 75 
per cent. of which is entirely new matter. 

Get the book and be prepared, as the need for such 
a work always comes unexpectedly. 


1 Vol. 1275 Pages, Bound in BuckKram 
PRICE, $7.50 DELIVERED 





Lawyers Co-operative Pub. Co, 
Rochester, N. Y. 


Are You Getting Yours ? 


If Lawyers Reports Annotated, New 
Series, cost its subscribers, matter for 
matter, the same as First Series cost 
them, they would pay $37.00 a year 


instead of $24.00. 


The difference is a 


dividend of 54 per cent. through which 


every subscriber participates 


in the 


prosperity of the set. 





“Corporations in L.R. A. 


The references to this title in the Index to Notes only to Lawyers 
Reports Annotated are divided into the following heads and subheads: 


. NATURE; CREATION ; JURISDICTION AND e. Liabilities of shareholders, 
CONTROL. VII. STOCKHOLDERS’ MEETINGS; VOTING, 

. CONSOLIDATION. VIII. PRomorers. 

. CHARTERS; FRANCHISES; BY-LAWS. IX. DISSOLUTION; WINDING-UP. 

- POWERS AND LIABILITIES. a. In general. 
a. Rights and powers generally. b. Disposition of property; prefer- 
b. Contracts. ences. 
ce. Liability of corporation. X. FOREIGN CORPORATIONS. 

. OFFICERS AND AGENTS. As to Matters Peculiar to Particular Classes 

‘I. CAPITAL; STOCK AND STOCKHOLDERS. of Corporations, see Spe- 

a. In general. cific Titles, e. g., BANKS; 
b. Subscriptions. INSURANCE; MUNICIPAL 
e. Transfer; sale. CORPORATIONS. 
d. Rights of shareholders. Receivers for, see RECEIVERS. 


In order to show you how these notes cover narrow points, just such 
as you have to brief, we give below the references to annotations to the 
sub-division, Rights and Powers of, of the above Division V. 
*‘OFFICERS and AGENTS.”’ 


§ 15. Rights and Powers of. selling stock of company. 1 L.R.A, 
Duties and personal liabilities of. Garnish- (N.S.) 258. 
ment of officer or agent of, by creditor | Personal liability at common law of offi- 
of corporation. 36 L.R.A 561. cers or stockholders of a corporation to 
Personal liability of officers on note made | the other party to an act or transac- 
for corporation. 19 L.R.A. 676. tion in excess of the corporate powers, 
Personal liability of officers of incorporated | or in violation of law. 6 L.R.A.(N.S.) 
institutions belonging to state. 29 L.} 1003. 
R.A. 385. | Presumption that a contract with a corpora- 
Personal liability of officers for torts or neg- | tion is within the authority of its presi- 
ligence of corporation. 28 L.R.A. 421. | dent. 7 L.R.A.(N.S.) 376. 
Reports to corporation by aes Ws) | Jurisdiction of equity over suits by a cor- 
— communication. 6 L.R.A.(N.S.) poration or its representative to hold 
_— 2 4 | the directors or officers liable for losses 
How far corporation charged with knowl- | of such corporation oceasioned by their 
edge of managing officer engaged in 1 fraud, bad faith, or negligence. 8 L. 
legal act. 2 L.R.A.(N.S.) 993. R.A.(N.S.) 739. 


Power of corporate agents to defray medical | Attempt of cashier or president to satisfy 


expenses of injured employees. 4 L.R. | his own debt by accepting for bank the 
A.(N.S.) 58. obligation of third person. 9 L.R.A.(N. 


Liability of officer for fraud in buying or 8.) 471. 

12 pages are required to index all the notes to ‘‘Corporations’’ and 
you ought to have this Index at your hand. Of course it does not give 
any references to the great value of the reported cases in the L. R. A. 
That can only be done in the Digests. 

Refer to this advertisement and send only 20 cents postage to cover 
delivery of a free copy of the 600 pages of Indexes to Notes. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, N. Y. ¢ 739 


BRANCHES: New York, 81 Nassau Street; Philadelphia, 1235 Arch Street; 
Chicago, 505 Lakeside Building; St. Paul,.German-American Bank Building 
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The Current American 
Digest 


Affords not only the best way but practically the 
only way of ascertaining what recent decisions there 
are on the points involved in the cases you are now 
preparing for court. 


The 1907B Volume (now ready) 


Is the second volume supplementing the Decennial 
Digest, and continues the uniform section-numbering 
begun in 1907A. These two volumes in effect begin 
a new series of the American Digest, covering every- 
thing subsequent to the Decennial and Century. 
Each, $6 delivered, bound in Am, Law Buckram or 
Sheep. 


The Great Decennial 
Digest 


Is now ready for the printers. Vol. 1 
er 


is in press. 


Your order, if placed at once, will entitle you to a 
credit of $2.00 for each volume of the ‘‘American” 
or ‘‘General” since 1896 that you now own. 


Write at once, for full information. 


West Publishing Co, St. Paul, Minn, 





NOW LATER 


$6.00 A VOL. | new «co.op” | $7.50 A VOL. 


Digest of United States 
Supreme Court 
Reports 


HIS new Digest, of which the editorial work is now practically 

finished, is the fruit of twenty-five years experience in making Digests 

for this particular set. This, the latest, has been four years in preparation 
and is the most expensive single piece of work we ever did. Our experi- 
ence in this particular field and our reputation for thorough work in all lines 
of legal publishing give you the best possible guarantee that this Digest will 
be absolutely satisfactory. 


One Feature Worth 166. A railroad is an instrument of com- 

merce and its business is commerce itself; 

the Whole Cost and it is not subject to state regulation in 

: ; respect to its foreign and interstate busi- 

_ After oneer paragraph a ness. Western U. Teleg. Co. v. Texas, 105 
give a citation note referring U. S. 460, 26:1067. 


you to every case, state and Cited in Moran v. New Orleans, 112 U. S. 73, 
federal which has cited that 28 L. ed. 655,,5 Sup. Ct, Rep, 38; Wabash, 
decision. Here is an exam- a oun ce ge. 261. 3 Tasers. Com, Soe, 
ple from one of the para | fa, Muoteiigh 228 U,208, Pye 
raphs under the title of 348'; United States v. os. 20 Sen. Freight 
, Commerce.”” Just exam- Been, 106 US S22, Ch Lo foie, 22 oe 
ine these citations and con- vy. Ohio, 173 U.S. 316, 43 L. ed. 714, 19 Sup. 
sider how valuable such a Re Cora rea ois En & OR. Co, v. 
note would be in opening poesia ee oP O85 Ya Vea sor! 
new lines of investigation. 8 Inters. Com. Rep. 804, 26 Am. St. Rep. 
Send for sample pages. Fit Co, 32 Kan, 71a, 6 Te roe :. 

This Digest contains not | BIMASERY Bore A Mtoe GB 
one superfluous word, yet it S79, “16 an. ‘St. Rep. 926, 12 ‘34 W. 1001. 
does contain all that any Di- Distin; qutens Mise’ 639, 62 Tago @ | He —_ 
gest of U. S. Reports could, 
properly. 

Those who order now will not only get the benefit of a special advance 
price of $6.00 per volume but a guarantee that they will not have to pay 
for the completed work more than $36.00 delivered. 

Order subject to countermand by you within 30 days after receipt of vol- 
ume one. 

Positively the price will be raised after publication to $7.50 a volume, 


delivered. 
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